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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE(S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

 

  

G.R.NO. 518/14 

U/S  498A I.P.C 

STATE OF ASSAM 

    Vs 

1. Md. Sahjahan Ali. 

2. Md. Din Islam. 

           .........................Accused Persons. 

Advocate Appeared:- 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Mr. B.J.Sarma, Mr.P.Upadhyay. 

   

Charge Framed on: 29.08.2016 

Evidence recorded on: 04.01.2017, 09.02.2017, 12.04.2017, 

15.03.2018, 18.08.2018, 18.04.2018. 

Arguments heard on:  02.06.2018 

Judgment delivered on: 02.06.2018 

 

J U D G M E N T 

1. Prosecution story in brief is that Amina Begum lodged an F.I.R. 

alleging inter-alia that she was married to Sahjahan Ali and they 

have got a child out of their wedlock. Since after the birth of her 

child, her husband being abetted by his first wife, Mrs. Ajida 

Begum started to torture her. One day her husband assaulted 

her very badly and drove her away from her matrimonial home 

for which she lodge a case against him at the Udalguri P.S. But 

after the lodging of the said case, her husband promised to pay 

her a maintenance of Rs.1500/- per month and promised to keep 
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her and the 1st wife of the accused in different houses. An 

agreement was also executed by her husband promising the 

aforesaid facts. But her husband kept her in her maternal home 

and did not pay any maintenance to her since after that, for 

which she again lodge a F.I.R. against the accused, after which 

her husband took her to her matrimonial home and thus the case 

lodged by her was settled. After the settlement of the aforesaid 

case by her, she was again sent to her maternal home. On 

01.06.2014, she was called by her husband to Bhalukmari Bajar 

but there she was assaulted by Md. Din Islam, who is the brother 

of the accused. He also threatened to kill her. 

 

2. On receipt of the F.I.R. Udalguri P.S. case No. 83/14 was 

registered and investigated into. During investigation no seizures 

were made by the police. On completion of the investigation the 

I.O. has submitted the Charge sheet U/S 498A I.P.C. against the 

accused person Md. Sahjahan Ali and Md. Din Islam. 

 

3. The defence Story is of total denial. On their appearance before 

the Court copies of relevant documents were furnished to them 

as per sec 207 Cr.P.C. After hearing both sides and upon 

perusal of the CR and CD   grounds for presuming that the 

accused have committed an offence triable U/S- 498A I.P.C. 

were found and accordingly charges under the said section is 

framed against the accused .The particulars of the offence U/S 

498A I.P.C. were read over and explained to the accused to 

which they pleaded not guilty and claimed to be tried. 

4. During trail prosecution side examined 7 P.W.s. The statement of 

the accused U/S 313 Cr.P.C. is recorded. The accused denied 

adducing D.W. 

 

5.  I heard arguments for both sides and also perused the case 

record.  
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6. POINTS FOR DETERMINATION:- 

 

(I) Whether the accused being the husband and the brother-

in-law of the informant Mustt. Amena Begum, subjected 

her to cruelty, both physically and mentally and thereby 

committed Offence U/S 498A I.P.C.? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Mustt. Amina Begum deposed that she was married to 

the accused Sahjahan Ali in the year 2009 and they have got a 

daughter out of their wedlock. Since after about 6 months of 

their marriage, her husband started to torture her demanding 

money. Her father used to pay the money as demanded but 

even after that her husband along with his first wife started to 

torture her. One day her husband and his first wife drove him 

away out of her matrimonial home. She informed the matter to 

the police, who in turn called her husband to police station 

where her husband undertook to pay Rs.1500/- as monthly 

maintenance to her but inspite of the said undertaking her 

husband did not pay anything to her.  One day her husband 

called her in his manure shop at Bhalukmari bajar by saying that 

he would do some marketing for her but her husband went away 

by keeping her sit at his manure shop. The accused Din Islam 

came there after sometime and started abusing her verbally and 

threatened to kill her. She has also filed a maintenance case 

against her husband but her husband did not pay any 

maintenance to her. The F.I.R. was exhibited as Exbt-1 wherein 

Exbt-1(1)-1(3) are her signatures. 

In her cross examination she admitted that she has lodged 3 

cases against her husband. She stated that this case was filed 

after about 10 days of the Bhalukmari incident. She stated that 

there were about 10 to 12 persons present at the place of 

occurrence but she does not know them. She denied that she 
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deposed falsely. She stated that she has deposed as a witness in 

a case filed by her against her husband and Din Islam before the 

Hon’ble Court of Sessions Judge, Udalguri. 

 

8. P.W.2, Md. Iman Ali deposed that Amina Begum is his daughter 

and the accused Shah Jahan Ali is the husband of Amina Begum 

and the co-accused is the brother of Shahjahan Ali. After the 

birth of a daughter to Amina Begum some indifference occurred 

between her daughter and son-in-law for which quarrels 

occurred between them and the accused started to assault his 

daughter. Thereafter the accused drove her daughter away from 

her matrimonial home by keeping her granddaughter there for 

which the matter was brought into the notice of the police. Since 

then her daughter had been staying in his house. During this 

period the accused never enquired about his daughter. Rather 

the accused are in the habit of threatening her whenever they 

got the chance to do so. 

In his cross examination he deposed that the alleged 

incident of assault took place in the house of Shajahan Ali but he 

could say about the date and time of the alleged assault. He 

denied that he has deposed falsely in favour of his daughter. 

 

9. P.W.3, Md. Bahar Islam deposed that he knows the parties to 

the case. After about 2 years of the marriage between the 

informant and Shajahan Ali quarrel started between the 

informant and the first wife of Shajahan Ali. A "bichar" was held 

in the village in connection with the aforesaid quarrels and in the 

"bichar", the accused Shahjahan Ali agreed to pay maintenance 

cost to the informant during her stay at her parental house. The 

informant came back to the house of the accused after staying 

for about six months in her parental home but she left again and 

lodged the present F.I.R. 
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In his cross examination he deposed that the main cause 

of the dispute between the accused and the informant is the first 

wife Shajahan Ali. He does not know anything about the case. 

 

10. P.W.4, Mutleb Ali @Matlabuddin, P.W.5 Mijanur Rahman. P.W.6, 

Bahar Ali  deposed that they do not know anything about the 

case. 

 

11. P.W.7,Mr.Sailendra Nath Barman deposed that he is the 

investigating officer of this case. He visited the place of the 

occurrence, prepared the sketch map, recorded the statement of 

the witnesses and after finding sufficient materials has filed the 

charge sheet against the accused. The sketch map and charge 

sheet are exhibited as Exbt-2,3 respectively wherein ext.2(1) and 

3(1) are his signatures.  

 

 In his cross- examination he deposed that although there is a 

delay of about 10 days in lodging the F.I.R. but there is no 

explanation of the delay in lodging the FIR. There is also no 

mention of dowry demand in the F.I.R. He has heard that earlier 

also Amina has lodged cases against the accused. The victim was 

not examined medically. 

 

12. From the aforesaid discussions and evidence on record it is seen 

that although the informant in her deposition deposed that her 

husband used to torture her demanding dowry and her father 

used to pay the money as demanded but her father who 

deposed as P.W.2 never stated anything about the alleged dowry 

demand by the accused or the payment of the money to the 

accused, as demanded by him. Moreover P.W.3, who deposed 

that a "bichaar" was held in their village regarding the quarrels 

between the informant and the 1st wife of the accused Shajahan 

Ali but he also did not state anything about the dowry demand 
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by the accused. In addition to the above, the informant in her 

F.I.R. did not state anything about dowry demand by the 

accused. Also there is no explanation as to why the F.I.R. was 

lodged after a delay of 10 days. All the aforesaid contradictions 

creates a doubt upon the prosecution story and as per the 

criminal jurisprudence the accused are entitled for the benefit of 

doubt. 

 

13. In view of the aforesaid discussions, it is hold that, prosecution 

has failed to prove the charges against the above-named 

accused persons and as such, they are acquitted from the 

charges U/S 498A I.P.C. and set at liberty forthwith. 

 

14. Accused Md. Sahjahan Ali and Md. Din Islam are 

acquitted from the charges of this case U/S 498A I.P.C. 

and set at liberty. 

 

15. The accused persons are directed to furnish fresh bail bonds U/S 

437A Cr.P.C. and till then the bail bonds executed by the 

accused and their sureties are extended for next six months. 

 

16. Judgment is pronounced in open court. Case is disposed on 

contest. 

 

Given under my hand and seal of this Court on this the 02nd day 

of June, 2018 at Udalguri. 

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X. 

 

1. Prosecution Witnesses:- 

P.W.1: Mustt. Amina Begum. 

P.W.2: MD. Iman Ali. 

P.W.3: Md. Bahar Islam 

P.W.4: Md. Mutlen Ali @Matlebuddin 

P.W.5: Md. Mijanur Rahman 

P.W.6: Md. Bahar Ali. 

P.W.7: Mr. Sailendra Nath Barman. 

 

2. PROSECUTION EXHIBITS:- 

Exbt-1: F.I.R. 

Exbt-2: Sketch Map. 

Exbt-3: Charge sheet. 

 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS:- 

None. 

 

    

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 

 


